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quaintance at Wincheſter College, and the 
I Relation we here have to it, might put 
me into a Capacity of giving you a particular 
Account of Mr. H----s's Election; which, you 
tell me, has been ſo repreſented in Town, a8 to 


cokgecaſion ſome Reflection wy thoſe, wh were 


concern di in it. 4 


ou was ** to . chat mx ee + 


a will alway s find me texdy- to maß my 5 2 
Reſpects to you, 1. to do right to a Society, t 


which 1 am ſo much oblig d. I do therefore 
ſend you ſuch an Account as [ have been able to 


pet of * 2 e Paſs 1 in that Election; 
A | and 


10 24 
and have added thoſe Clauſes of the Statutes 
which are referr d to in this Paper, that you may 


judge whether they are rightly apply d. 

Soon after the Living of Chidding fold fell, it 
was known, that the Dean of Sm, in whoſe 
Gift it was, intended to preſent ſuch a Perſon to 
it, as he ſhould chuſe to make his Son- in- law; 


and ſeyeral were offer d, who defird the Honour 


of chat Character. But among all that apply d, 


no one was fo fortunate as Mr. H. -, who be- 


ing well related, and capable of making a ſuita- 


ble Settlement, was thought to deſerve more 
than the Living of Chiddingfold with the Deans 


Daughter. 


It was therefore agreed, that the Dean ſhould 


make the farther Addition of his Fellowſhip in 
Winton College to his Daughter's Fortune ; and 
tho, when this Match was tranſaaud, Nr. H-, 
was neither of Age for Prieſts Orders, nor com- 
pleat Graduate in the Univerſity, and conſequent- 
ly (a) not capable of a Living, or a Fellowſhip ; 
yet it was ſo concerted, that the Living ſhould 


not be loſt for want of a timely Qualification, 


and that the Dean ſhould keep his Fellowſhip, 
till Mr. H. -s was in Orders, and had com- 
pleated his Bachelour of Arts Degree. 


— 


(a) Rub. 8. de Elect. Sociorum. — Nominent, & eligant 
Presbyterum, vitæ laudabilis, morum & conditionis ac conver(a- 
tioni⸗ 2 4 , in Temporalibus providum, in ſpiritualibus circum- 
ſpectkum, & in facultate aliqud, fi talis baberi poterit, graduatum. 


Whilſt 
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4 eee eee 3 8 


3 1 
n | 
Whilſt Mr. H. -s was qualifying himſelf for þ 
the Performance of Articles, the Dean made preſ- 
ſing Application to the Warden, and Fellows, 
for the Change of his Fellowſhip ; and tho that 
Society is known to have a true Value for him, 
yet his Requeſt did not find ſo ready, or ſo ge- 
neral a Compliance there as he expected. 
The Dean was told, That the Young Gentle- 
man to whom he deſir d to reſign, was but new- 
ly gone from the School, and had his Profeſſion 
| yet to chuſe; That his manner of Life and Beha- 
viour was gay and free, and ſeem d rather to de- 
termine him to a Civil or Military, than an Ec- 
cleſiaſtical Employment: That whatever his 
Studies had been, during the little time which he 
had ſpent in the Univerſity, twas believ'd, that 
Divinity had been none of them, nor were they 
ſuppos d to have been of ſo ſerious a kind, as to 
make his Converſation acceptable to Men of 
Years and Sobriety. , 
The Dean, who thought theſe no conſiderable 
Objections againſt the Favour deſir d, would 
ſometimes wonder, that the College ſhould be 
more nice in the Choice of a Fellow, than the 
Church was in providing for the Miniſtry, that 
a Fellowſhip ſhould be thought a greater Truſt, 
than a Living; and that choſe ſhould be Rea- 
| ſons to keep Mr. H---s out of the Society, which 
no Biſhop would judge ſufficient to hinder his 
—_ _—_ Inſti- 
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Inſtitution. But then he was farther told, that 
tho Parochial Cures were Sacred Truſts, and 
ought to be fill d with the greateſt Caution; yet 


there was a Difference between Them and a Fel- 
lowſhip, and leſs requir d for one than for the 


other; becauſe the Qualifications, expreſs d in the 


Statute for a Fellow, were (a) higher than thoſe of 
the Canon for Inſtitution, and a comparative Fit- 


neſs was inſiſted on in the Choice of the former, 


which was not neceflary to the latter; beſides, 


that a Fellowſhip: was to be diſpos d of upon a 


ſtrict (5) Oath, which a Living was not. 
T was conceived therefore, that whatever Li- 


berty either He might have to Preſent, or the Bi- 
ſhop to Inſtitute, a Fellow had leſs to Elect; 
and tho there might be ſome Inſtances when 
Livings were leſs freely beſtow d, yet 'twas a 


thing without Precedent, that a Fellowſhip ſhould 
paſs with a Daughter, and be made part of a 
Marriage Settlement. 1 

Notwithſtanding what was ſaid, the Dean was 


ſtill of Opinion, that the Change he propos d was 
very reaſonable, and thought himſelf ill us d, be- 


cauſe it found ſo much Oppoſition. 


(5) Rub. 8. Præſtito per ipſorum Presbyterorum quemlibet Tura- 
memo, quod ceſſantibus, amore, odio, favore, partialitate, & af- 
fectione ſiniftris quibuſcunque, tales in hdc parte nominabunt, &. 
 eligent, quos pro honore, utilitate, & commodo dicti Collegii, mags 

profuturos crediderint. 


This 
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27 
This was the unpromiſing Proſpect of the 


Dean's Deſign, in April 1704. when ſome Sym- 


ptoms appeard of a Diſtemper, which, if not 
ſoon ſtop d, might bring his Life into Danger, 
and for which he was advis'd to ſeek an early 
Remedy at Briſtol. He accordingly went thi- 


ther in May following, but left a Reſignation of 
his Fellowſhip in the Warden's hands, defiring 


him, when he ſaw a convenient time, to offer 


it £0 the Society, _ 


The Dean had not been long at Briſtol, from 


whence there came no good accounts of his 


Health, when the Warden, finding a proper 


L Time, did ſignifie to the Fellows then upon the 
Place, that they ſhould meet the next day, to 
' conſider of the Dean's Reſignation. The num- 


ber of thoſe Fellows was but four, and ſome of 
the other ſix were at a great Diſtance, ſo that 


twas not poſſible for them to appear at ſo ſhort a 
Warning: however the four met the next day; 
when the Warden declar d the Dean's Place void 


by his Reſignation, which he then offer d, and 
propos d the filling of it immediately. 

The Reſignation of the Dean, which the 
Warden produc d, was not upon Stamp d 8 5th 


nor atteſted by a Notary ;. and twas therefore 
deſir d, that tho Reſignations were of ill Fame, 


and had very lately and juſtly found 2 Diſ- 


countenance, yet if the Dean thought fic to leave 
= the 


[6] 
the Society that way, there might be a more ſo- 
lemn, and ſufficient Evidence of his Intention. 
'T'was ſaid, that the Dean was oblig d by 
Oath, to ſignifie his Purpoſe of leaving the Soci- 
ety (c) four Months at leaſt ; and if he knew it 
earlier, (d) ſix Months before he left it: That the 
Dean had been ſo far from giving any ſuch No- 
tice hitherto, that, upon the ill Succeſs of his Re- 
queſt, he had declard that he would not part 
with his Fellowſhip upon any other Terms ; 
wherefore the Fellows thought themſelves oblig d 
to inſiſt upon having ſuch due Notice of the 
Dean's leaving the Society, as the Statute dire- 
&ed ; and were earneſt with the Warden, not to 
execute a Reſignation, which ſeem d to them not 
well advis d, and which might ſubject the 
Dean to a Breach of Oath, and other Inconve- 
niencies. 1 % Tr 
They ſaid farther, that the Dean's Illneſs at 
Briftol was the only Reaſon to be conceivd for 


(e) Rub. 8. Furet etiam unuſquiſque ſociorum Presbyterorum in 
admiſſione ſus in Colleg prediff ; quod per quatuor menſes ante re- 
ceſſum ſuum Cuſtodem ejuſdem Collegii, aut ipſo abſente Vicecuſtodem 
die ipſius receſſu 15 * * vel faciat præmuniri, ut fic de alio Pres- 

bytero idoneo, & henefto, ad deſerviendum in Capella prædictd tem- 
pore congruo poſſit debite provideri, (d) Rub. 23. Statuentes præ- 
terea quod quicunque Presbyterorum ſociorum prædidt' : volens ex cau- 
ſis aliis à dicto Collegio voluntariè finaliter recedere, Cuſtodem vel 
Vicecuſtodem, per ſex menſes ante receſſum ſuum, fi ſibi de ipſius re- 
ceſſu per tantum tempus eonſtiterit, præmuniat, ſub ipſius debito Fu- 
ramento, ut interim de alio Presbytero idoneo, loco ejuſdem debit? va- 

eat provideri. | th Mk 
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ſo haſty a Proceeding: but that made rather a- 


gainſt it, becauſe Men were never to be more 


cautiouſſy dealt with, than when their Lives were 
in Danger; and it ſeem leſs charitable to engage 


the Dean in ſuch a Practice at that time, as 


might either diſturb his Peace, or ſtain his Me- 
—_— . - 
Theſe Objections againſt the Form and Seaſon 


of the Dean's Reſignation were thought to be 


offer d, only in order to gain time. The Warden 


ſaid, that the Reſignation was made to him, and 


was ſuch as he was fatisfyd with; and tho he 
ſhould be very tender in ſubjecting the Dean to 
a Breach of Oath, yet he conceivd him in no 


Danger on this Occaſion ; becauſe his Oath ob- 


ligd him to declare his Purpoſe of leaving the 
ociety, to himſelf, or the Subwarden only; and 
muſt do the Dean the right to ſay, That he 
been more than four Months appriz d of it. 
he Fellows in anſwer to this ſaid, That they 


Wy Annceiv d themſelves to be Judges equally with 


m, both of the Cauſe for which à Fellow leſt 
He College, and of his Way of leaving it: That 


Whehever Vacancies the Warden ſhould at any 


hne think fit to declare, yet if they did appear 
rater unſtatutable, they ſhould look upon 


rap ves bound not to fill them; and as he had 


nöd himſelf ſatisfied wich the Dean's Reſig- 


, lo they ſhould, and did expect equal 
nation 3 Satil⸗- 
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Satisfaction. They ſaid moreover, that it was a 


Surprize to hear, that the Warden ſhould have 


had ſo long notice of the Dean's Purpoſe to leave 


the Society, and yet not have communicated it 


to the Fellows, who might then have been pre- 
par'd to elect, and (d) in order to which Prepa- 
ration, the Statute directed that ſo long Notice 


ſhould be given; ſo that he ſeem d to excuſe the 


Dean, by blaming himſelf ; and, however the 


Dean might be diſcharg d of the Breach of his 


Oath, yet, if the Warden proceeded haſtily to an 
Election, there would be danger of his own in- 


curring it. ie ro 
The Warden, notwithſtanding what had been 
ſaid, declar'd the Dean's Fellowſhip void, and 


then proceeded to fill it. 
But, in ſtay to this, the Fellows did repreſent 


to the Warden, That however diſſatisfied they 


were with the manner of the Dean's Reſignation, 
they were much more with the Propoſal made 
to proceed to an Election upon it. They ſaid, 
there being but four Fellows then preſent, they* 

could not, as they conceiv'd, proceed to any 
Collegiate Act; much leſs to one ſo ſolemn as 
the Election of a Fellow, which requir d, as they 


thought, the Preſence of the whole Body, and 
Was to be done with their Joint, and ſerious De- 
liberation. | 


The 


5 

The particular Reaſons that were offer'd againſt 
'proceeding to an Election with four Fellows on- 
ly, were taken from the Tenor of the Statutes in 
General, from the particular Statute of Election, 
and from the Practice of the College. 
The Fellows ſaid, That the Warden and ma- 
jor part of the Fellows were the College, and had 
the Truſt of it. That the Founder, throughout 
the whole Body of his Statutes, had very ex- 
preſſy provided, that Matters of Conſequence 
ſhould be tranſacted by the Warden (e) and ma- 
jor part of the Fellows. That all Elections of Offi- 
cers, ſuch as () Subwardens, () Burſars, () Sa- 
criſt, c. which are choſen to ſerve only for 
one Year, were directed to be made by the 
Warden, and at leaſt a major part; and that no 


(e) Rub. 7. de Officio Cuſt. Statuentes inſuper quod lites 
; graves vel ardua negotia, uibus verti poterit ipſius Collegii grave 
damnum, five prejudicium abſque omnium dicti Collegii Capellano- 
rum ſociorum, ſive majoris partis eorundem conſilio & afſenſu, inci- 
pere vel aggredi non debebit. () Rub. 10. de Vicecuſtod. & 
Sacriſta. Statuimus, &c. quod (it unus Viceeuſtos, de numero ſo- 
ciorum dictorum 10 Presbyterorum, ad officium hujuſmodi per Cuſto- 
dem, & eoſdem ſocios, fon majorem partem eorundem quolibet anno 
eligendus, ſive nominandus. Rub. 10. de Sacriſta. Libros infu- 
per, & g. volumus eſſe in Cuſtodia unius de reliquis ſub formd præ- 
did eligendi, & deputandi. () Rub. 11. de Burfatiis. Sra- 
tuimus quod de Preibyteris ſociis Iperpetuis ipſius Collegii, per 
Cuſtodem & eoſdem ſocios per petuos, vel majorem partem eorun- 
dem, annis ſingulis eligantur & deputentur duo ſocti fideles & diſcre- 


Ti ad Burſ. Offcium. 8. 
B (20 Act 
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g) Act ſhould be valid, and oblige the Fellows 
which was not done in this Manner with their 
joint Approbation. So that if there were any 
Omiſſion, or Ambiguity, in any part of the Sta- 
tutes, where the Fellows were interefted, it ought 
reaſonably to be ſupply d by Others, that were 

more expreſs, and by the general Deſign and 
Scope of All. This, they ſaid, was a reaſonable 
Conſtruction of any Statute, and what had been 
uſually practis d. For in thoſe Statutes, where 

Mention was made of the Fellows only, the 
Uſage had been to call in a major part of them 
at leaſt; the (/) Schoolmaſter, (5) Uſher, and () 
Outrider of the College (who is a Perſon join'd 
with the Warden in his Progreſſes) are always 
choſen by the Warden, and major part of the 
Fellows; though the Statutes that relate to thoſe 


( Rub. 33. Quod Cuſtos baveat requirere conſenſum ſociorum. 
Et quod in & ſuper premiſſis communiter, vel per majorem partem ip- 
forum deliberatum fuerit & conſenſum, roboris habeat farmitatem. 
Ordinatio autem ſive diſpoſitio in & ſuper premiſſis alio modo falta, 
pro nulld penitus habeatur. ( Rub. 12. de Magiſtro Informa- 
tore & Hoſtiario. Statuimus, &c. quod in dicto noſtro Collegio fit - 
perpetuis futuris temporibus unus Magiſter a ee in Gramma= 
tick, & c. per Cuſtodem, G. ſocios ipſius Collegii ordinandus, ſeu- 
arovidendus. () Ordinantes præterea quod in dicto Collegio ſemper | 
ſub Magiſtro Informatore ſit alius Inſtructor, Cc. per Cuſtodem * 
ſocios prædictos ordinandus, & c. quem Hoſtiarium volumus nuncu- 
pari. (b) Rub. 36. de Computo Miniſtrorum. Statuimus, &c. 
quod ſingulis annis ſtatim poſt Autumnum fiat circuitus &. progreſſus 
per ipſum Cuſtodem, &* aliquem ſociorum diſcretum, aptum, & ad 
hos per ſocios Presbyteros eligendum, & deputandum. 


ee 


1 
Offices, ſay only that they ſhall be appointed by 
the Warden and Fellows. 

The Fellows faid moreover, that by the Ca 
non Law, by the Rules of which the e of 
the College were fram d, the major pars Collegii, 
was the Body, and by the Socii in any Statute, ſo 
many muſt be meant, as were a major part of 
them. Decretal. de Ele&. Tit. 6. Chap. 5 8. 
And in the Preamble to the Statute of the 
33 Hen. 8. Chap. 27. it is affirmed, That the 

| More Part of any Society is by the Cormier and 
Statute Lows of this Realm, deem d to be the Boch; 
and, as any Act done by the More part 
1s declard good by that Statute, ſo it is 
implyd, that an Act done by a Lels part, 

810 
The Fellows ſaid 1 That if there had 


been no Statute relating to che Election of Fel- 


lows, or if the Words of that Statute were not 


fally expreſſive of the Fellows Intereſt in Ele- 
ctions; yet, by the Founder's Intention, and 
the Practice of the College ; by Canon, Com- 
mon and Statute Law, the Concurrence of a ma- 


r part muſt be neceſſary to any Collegiate 
Act, and no Election could be Rightly made, 
and Valid, without Them. 


B 2 -:- ..— 
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But then, they ſaid, that there was a (i) Sta- 
tute of Elections, and by that Statute the Fel- 
lows had a very Full and Expreſs Intereſt given 
chem in the Choice. For it is ſaid, that the Choice 
of a Fellow ſhould be, per Cuſtodem, &. ſocios om- 
nes & ſingulos tunc e ee and the ſame Sta- 
tute afterwards ſaid, That, when the Choice 
was made, Cuſtos & ſocii prædicti, ſhall certifie 
the Election to the Perſon choſen, under their 
Common Seal; which could never be ſet, but 
in the Preſence of the Warden, and all the Fel- 
lows. ay 
So that it ſeem d plain to them by this Statute, 
chat the Founder muſt intend that all the Fellows 


(i) Rub. 8. de Electione Sociorum. I» quo quidem Collegio 
quotieſcunque locum aliquem de dicto Presbyterorum Sociorum numero 
Duacare contigerit, Cuſtos, & Presbyteri Socii perpetui, omnes, & 
ſinguli tunc praſentes, citius quo poterunt in Capelld dicti Collegii prox 
novo ſocio Presbytero providendo conveniant.— Et idem Cuſtos &> , 
Presbyteri alium Presbyterum, vel Presbyteros loco deficientis Presby- 
teri, vel Presbyterorum hujuſmodi, naminent &. eligant.— Q- 
bus quidem nominatione, & electione, fic factis, prædicti Cuſtos & 
Presbyteri Socii Collegii prope Winton, citius quo commode fieri poterit, 
infra ſex dies nominationem eandem immediate ſequentes Presbyteris - 
Sociis fic nominatis, & electis, ſeriatim ordine illo, quo fuerint no- 
minati, & prout opus fuerit pro ſuppletione numeri prædicti, per ipſo- 
rum literas, ſigillo communi dicti Collegii prope Winton figillatas, 


intimare celeriter teneantur. Turabantque nominati & eledti 


bujuſmodi ad ſancta Dei Evangelia antequam in Collegium noſtrum, 


Winton, realiter admittantur ſub has formd. Ego. N. Presby- 
ter, Oc,— Volumuſque quod de Furamento 2 fiat ffatim 
Inſtrumentum Publicum, ſigno & ſubſcriptione alicujus Notarii Pub- 

liei munitum,—— quod prnes Cuſtodem dict i Collegii perpetuo rema- 


neat ſub cuſtodid diligent. 
ſhould 
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ſhould be preſent at Elections; and that therefore 
no Election could be ſtatutable, that was made 
by a leſs Number. 7 5 
The Warden told the Fellows, that by the. 
Clauſe in the Statute, omnes & ſinguli ſocii tunc 
præſentes, thoſe Fellows only were meant, who 
were upon the Place: and therefore if there had 
been but One, or No Fellow at home, when he 
call'd the Election, he had Power by that Statute 
to chuſe with that Fellow only, or without any 
Fellow at all. „5 „ 
To this the Fellows anſwer d, That if by the 
tunc præſentes, thoſe Fellows only were meant 
who were upon the Place, the Words omnes &: 
ſinguli were of no Signification. That when 
the Founder would expreſs. the Fellows upon the 
Place, his Phraſe was not tunc, but in Collegio præ- 
ſentes, and that therefore by the omnes & ſinguli 
tunc preſentes, in this Statute muſt be meant a 
' Preſence of the Fellows in propriis perſonis, and 
not by Proxy only, or Conſent. _ 
But that which put the Senſe of this Clauſe 
beyond Doubt, was this; that the omnes e 
finguli tunc præſentes, in the firſt part of the Sta- 
tute, were the very ſame Fellows, the Prædicti, 
who, by the latter part of it, were obliged 
to ſet the Seal; and it being confeſs d that 
— | no- 


L 14] 
no ( Number of Fellows leſs than all, had 
Power to ſet the Seal; no Number leſs than 

that, could be meant by the omnes & ſinguli tunc 
bræſentes. 1 =. 
To this the Warden reply'd, That, if the Seal 
was neceſſary in all Elections, the Preſence of all 
the Fellows would be ſo too; but, as the Seal 
had been oſten omitted, ſo he conceived there was 
a Liberty by the Statute to make uſe of it, or 
not, as there ſhoud be Occaſion. For che Sta- 

tute ſays, that the Seal ſhall be ſet, 2 ou 
fuerit, c. But there being no occaſion for a 
Letter to intimate the Election to the Perſon cho- 
ſen, if he was upon the Place; there could, con- 
ſequently, be no Occaſion of ſuch a number of 
Fellows, as were requiſite to give the Seal to ſuch 
Letter of Intimation. EI 3 
To this the Fellows anſwer d, That the Clauſe 
in the Statute, prout opus fuerit, could not be un- 
derſtood to refer to the Letter of Intimation it- 
ſelf, whether it ſhould iſſue or not, as there 
ſhould be occaſion; but to the Form of it only; 
for the Founder, ſuppoſing that more Fellows than 
one might be elected at the ſame time, does pro- 
vide that the Form of the Letter of Intimation 


a Rub. 33. de Sigillo & Arci Communi. Statuimns, c. 
quod nibil cum communi S gill bujuſmodi ſigilletur niſi in præſentid 
Cuſtodu, & omnium Presbyterorum Sociorum, ac de conſenſu & vo- 
luntate omnium, ſeu majoris partis eorundem. 5 
ſhall 


1 3 
ſhall vary as the number of Perſons elected dif- 
fers; and ſhall be ſuch as will ſpecific the Va- 
cancies which the ſeveral Perſons are to ſupply, 
and the Order wherein they are to ſucceed. 
They faid farther, That whoever the Perſon 
tO be Elected was, | and how near ſoever he 
might be, it was not im poſſible but the Choice 
might fall upon one at ſome diſtance; and then 
the Letter of Intimation, tho acknowledg d ne- 
ceſſary, could not iſſue; becauſe no other Fel- 
lows, but thoſe who choſe, could by the Statute 
ſignify the Election: And therefore, however 
ſurely concerted this Election was, yet, if the 
Warden proceeded, there might be ſome hazard 
at leaſt of not obſerving the Statute of Elections; 
which, 'twas ſure, the Founder could never in- 
tend, and was what the Warden and Fellows 
ſhould think themſelves oblig d to avoid. 
The Fellows did indeed confeſs, that there 
might be Inſtances of Elections, that had been 
made by a number of Fellows, leſs than All, 
and when therefore the Letters of Intimation had 
faild. The Apprehenſion which the College 
was ſome time under of Court Recommenda- 
tions (to which the Wardens ever ſince Queen 
Elizabeths Time, for a particular Favour then 
done them, have ſhewn the urmoſt Reſpect) had 
been a Reaſon, why Elections were haſtily con- 
cluded, and not in the Form that the Statute di- 
ten. rected ; 
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rected; but as there was no fear of Court Inter-' 
poſitions under the preſent gracious Government, 
ſo there could be no Pretence to induce the Fel- 
lows to break their Rule at this time, which, 
whatever the Conſequences were, - ought always 
to have been obſerv d. I 

The Fellows ſaid farther, that in thoſe haſty 
Elections, ſuch a Regard was had to the Body, 
that the Majority of the Fellows were always 
conſenting, if not preſent at the Elections; but 
they were ſure, no Inſtance could be given in 
the worſt Times, when an Election was made 
by a minor part of the Fellows, againſt the 
known, and expreſs Declaration of all the reſt. 
This Affirmation of the Fellows concerning 
che Practice in Elections, gave the Warden occa- 
ſion to ſay, That it did appear by the College 
Regiſter, that Fellows had been choſen by a mi- 

nor part; that Practice was the beſt Interpretation 
of a Statute, and that therefore he was inclin d to 
underſtand it in ſuch a Senſe, as might favour the 
Uſage, and not caſt a Blemiſh upon their Prede- 
. ceſſors. ZW JT. 
The Fellows reply d, That it would be a Sa- 
tisfaction to them to have the Regiſter produc, 
and Time given to conſult it: but they did nor 
. conceive, that any Argument could be drawn 
from it, about the Practice in Elections; becauſe 
it was not a Regiſter of Elections, but of Ad- 
os miſſions 


1 


miſſions only; which being, by Direction of 


Statute, made by an Actuary, upon the Fel- 
lows taking the Oath, were enter d on Record. 
But, as neither the Preſence of the Warden, or 


any Fellow of the College was made neceſſary 
at Admiſſions, ſo it might frequently happen, 


that many were preſent at Elections, whoſe 
Names are not found in the Regiſter of Admiſ- 


ſions.; and the things being of different kinds, 


and often done at different times, little Evidence 


could be had from the Record of the one, con- 


cerning the Practice in the other. Wo 
The Fellows, therefore, were willing to hope, 


that their Predeceſſors had been careful Obſervers 
of the Statute of Elections; neither could it ap- 
pear to them by their Regiſter, that they were 
not. However were it certain, that former 
Elections had been made by a Minor Part, yet, 
whilſt the Statute was ſo plain, They could not 


think themſelves at Liberty to follow, in that 


Point, a Practice, which ſeem d to them ex- 
preſs againſt the Letter of one Statute, and the 


- Senſe -of many. ð˙·˙ 
For theſe ſeveral Reaſons, and for the Peace 


of the College, which, twas feard, would be 


endangerd by ſo haſty an Election, the Warden 
was humbly mov'd to defer proceeding any far- 
ther at that time, and not to put the Fellows un- 


der the unwelcome neceſſity of leaving him in 
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an Election, wherein they could not with good 
Conſcience aſſiſt. N wy 
_ Notwithſtanding what was ſaid, the Warden 
 declar'd his Reſolution to proceed: And then 
two of the four Fellows before-mention'd, prote- 
ſting againſt any Act, that ſhould be made in 
Prejudice of their Right, and the Rights of the 
Body, withdrew. Whereupon the Warden, with 
the two remaining Fellows, made choice of Mr. 
H---s, and admitted him immediately. The 
Gentlemen who left the Chapel at the Election of 
Mr. H---s, were Mr. Th. t, and Mr. B---r, as 
they omitted nothing, which could with Decency 
be offer d, in Ray of ſo haſty a Choice; ſo their 
Endeavours, however fruitleſs, to affert the Rights. 
of their Body, have found a thankful Acknow- 
ledgment from the Fellows, and will be remem- 
ber d to their Honour: neither will the other Gen- 
tlemen be forgotten, who concurr d with the War- 
den in this Election. „„ 3 
It was indeed very ſurprizing to find two of ſo 
different a Make, and Pretences, agreeing in this 
Particular. For one of thoſe Gentlemen, Mr. 
- · r, being choſen. into his Fellowſhip by the 
Varden's Intereſt, has ſeem' d to retain, ever ſince 
his Admiſſion, the moſt grateful Senſe of the Fa- 
vour, and has Voted, and Acted in all Caſes, 
as the Warden was pleas d to direct. And, what- 
ever his other Obligations have been, he has 
. never 
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never ſhewn the leaſt Inclination in any one In- 
ſtance, to diſſent from the Warden's Opinion. 
But Dr. Ea, re, as he did not owe his Prefer- 
ment to the Warden, ſo neither had he paid him 
any great Obſervance ſince his obtaining it: He 
has, from the very time of his coming into the 
Society, complain d of the great Abuſes of Sta- 
tute, and the many Encroachments made by 
Wardens upon the Rights and Privileges of che 
Fellows; he has ſpoken loudly ate + the War- 
dens Share in the Government, and Revenue of 
the College; againſt his Power and Allowances; 
and upon all Occaſions, where the Intereſt of the 
Body was concern d, expreſſed himſelf with ſo 
much Freedom and Warmth, as to be thought 
leſs careful of offending, than he needed to have 
been. It was therefore ſome Surprize, to find a 
Gentleman of the Dr's Profeſſions, complying 
with the Warden in this Election, who had con- 
ſtantly differ d from him in all the others, that for 
20 Years paſt had been made in the Society. 
As Aicule as it ſeem'd to be to account for 
this Behaviour in the Doctor, it was not leſs ſo, 
to reconcile the Part which the Warden had in 
this, to that which he had acted in former Ele- 
ctions. For as he had in moſt Caſes expreſſed a 
deference to the majority of the Fellows, ſo par- 
ticularly in Elections; he had taken care to give 
Notice of the Vacancy, and allow ſufficient time 
| f n or 
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for the diſtant Fellows to appear; that their Con- 
fent at leaſt might be had, if either want of 
Health, or ſome other like Reaſon, would nor 
permit them to be preſent at the Choice. And 
tis certain, there is no Inſtance of an Election be- 
fore this, made in his Time, without the actual 
Preſence or Conſent of the whole, or major part 
of the Society. Sothat it was a great Surprize to- 
find the Warden intereſting himſelf ſo far in this 
Election ; and forfeiting that good Eſteem of his. 
Body, which he gain d to himſelf upon other 
Occaſions. 5 1 
The Forwardneſs of his Inclination to oblige 
the Dean, carried him (tis believ'd) beyond his. 
former Lengths, and prevaild with him to make- 
ſo bold, and ſo haſty a ſtep. But it is his ill For- 
tune not to pleafe the Dean in what he has done; 
for however deſtrous the Dean may be that Mr. 
H. -s ſhould ſucceed him, he does by no means 
approve of this manner of Proceeding; and much 
rather wiſhes that Mr. H---s. were not of the So- 
ciety, than _ into it in ſo irregular a way. 
He is willing indeed to hope that the Fellows will 
not inſiſt upon the Nullity of the Election, but is 
fully of Opinion, they ſhould: have ample Secu- 
rity that: no-like Invaſion ſhall be ever hereafter 
made upon their Rights; and that if the Warden 
can not be prevail d with to offer them this Sa- 
tisfaction; there ſhould be ſome way found to ob- 
lige him to give it. We 
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We indeed of this Place, who may be-allow'd 
to be better acquainted with Mr. H---s, than 
they at Wincheſter as yet are, do imagine, that his 
| Dexterity im Elections, and other uſeful Qualities, 
recommended him to the Warden's Favour; and 
that being a Perſon of an Obſervable Gratitude, 
the Warden might think, that he could no where 
place a- Favour more properly, or where he 
might expect a more certain Return, both of 
Duty and Service. 


Ihheſe are the ſeveral Particulars worth your 

knowing in Mr. H---ss Election. 
Soon aſter it was over, ſeveral of the Fellows 
vent in a Body to the Warden, and eomplain d 
of the Undueneſs of it; they were earneſt with 
him to declare it void, and proceed to another, 
upon better Deliberation; but not being able to 
prevail, they enter d their Proteſt againſt it before 
an Actuary, and Appeal d to a Competent 

Before the Fellows lodg d their Appeal, they 
were deſirous to end the Diſpute within them- 
ſelves, and therefore propos d a Reference of it 
to ſuch Perſons, as the (1) Statute had provided 
) Rub. 6. De Electione Cuſtodis. — In Juramento 
Cuſtodis. Item ſi per me, vel occaſione mei, aliqua diſſentionis 
materia, ire, vel diſcordia, in ditto Collegio prope Minton (quod 
abſt) ſuſcitata fwerit, ſi ſuper ipſd materia, per ſocios Capellanos, 
 &* Magiſftrumr Informatorem finis rationabilis fattus non fuerit; tunc 
ordinationi, diſpaſitioni, dio, laudo & arbitrio Domini 2255 


4 % Kg | . BOY - * 
os We . | 
0 e — " | 
* | 1 2 y „ 
* * F 4 F 4 2 : 
x * 8 3 # * 
4 * i 


| "* of 0 3 TE . W e 8 
- for the compoſing of all Differences, that ſhould 


happen between the Warden and Fellows. But 
this being rejected oy the Warden, they have 
thought themſel ves obliged to proſecute their Ap- 
peal as the Statute directed: And tho they have 
mauet with ſome unexpected Obſtructions, and the 


; great Age of - OUr Viſitor forbids any troubleſome 
 Sollicitation ; yet they have that Confidence in 


ſeaſonable time for that Juſtice from him, which 


S8S§8ee of Wincheſter may ſtill fall into an hand rea- 


kind, and to do Right to the Inſe 


Governour. 


uſually been, and properly is, to the Queen in 


1 expreſs a Concern, if the Juſtice of the Cauſe, as 
I here ſtated, ſhall deſerve your Favour. 


— 


eidem cum effeFu pareho, ſine contr 


1:11.13 udcanque 
— ERTS” 


Winton qui pro tempore faerit, &. finaliter ſtabo, & c. & quod ſta- 
tuerit, ordinaverit & Tefiniverit, in ec parte fadeliter obſervabo, & 


a 


their Cauſe may deſerve. But ſhould they be 
prevented by his Death, their Hope is, that the 


duy to receive and encourage "PP lications of this 
: riour Members 
of a Society, againſt an Oppreſlive and Arbitrary | 


The laſt Reſort in Appeals of this kind has 
Council: Should this Matter be carried fo far, 


; you will be capable, Sir, of doing great Service 
to a Body, for which you have been pleaſed to 


